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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GenALD C. MANN
ATTORUEY GENERAL

Hon, Ceclil H,. Tate
County Attorney

Bailey County ' N
Maleshos, Texas /

Deer Sir: Cpinion No. 0-&1%:,\\\Hk; :
Rei: May a person derve nsJustice of
the Feace andes ity sadpetary

of the oity of lle at \$he

same time4
We are in receipt Of yaqur letter of recdnt
date, requesting ths opini i 8 departuent touohe

ing the question as stated

age of this constitu-
¥ hold end exercise the
‘sa0é end at ths game time
enmolumsnt GAAL v, TOWNSERD,
¥, 855; LUERA v. BTATE, 63 8.W, (2d)

Mipgly, it remaine only to ascertain if
the ofRiaer’of Jfusctice of the Feacs and City Seoretary
are inccaspati¥le within the common law rule, invoked by
our eourt#y~that two offices which are inscompatible may
not be held by the same person.

This department hse heretofore held, in ocur
opinion Fo. 0-582, that & clitizen =f Anson, 4axnl, may
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hold botk the officss of Vayor and Justice of the ¥Feace
of Precicet Xo. 1 of Jones County; 1¢ has also boen
held by €his department, in our opinion Ko, 0-2058,
thet e person wio holis the office of Tuetice of the
Feace mey 2180 qualify and serve ax the reoorder of a
corporstion court,

¥e can concsive of po bakls upor which it may
be Baid thet the offices of Justice of the Peace and
City Secretary are incompetible. Nelther office is ac~
countable to, unGer the dominion of, or subordinate to
the other; neither has any right or powser to interfere
with the other in the performmance of any duty. Offices
are incompaticle where the dutlies of each may be inecon-
sistent or conflicting and where the parformesce of the
duties of one office mey interfere with the performance
of the dutivs of the other cffice.

STATE v. HARTIN, 51 SW (24) 815
XUGLE v. GLENROSE IKDRFENDEXT SCHCOL DISTRIOT,
50 5% (2a) 3785;
TECMAS ¥v. ABCRNATEY COURTY LINE INBEPEFHEHT
SCROOL DISTRICT, £90 SW 152%
78X, JUR., Vol. 54. page 361,

You are, therefore, respeotfully advised that
it 18 the opinion of this dnpartssns that & person who
has been elected Justice of the Peszce and who has taken
the oath of office as such, may also serve 28 city sec-
retary of the elty of ﬁhloshca, Tazas.
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